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ZONING BOARD OF APPEALS

MEETING – AUGUST 24, 2006

(Time Noted – 7:00PM)

CHAIRPERSON CARDONE: I would like to call the meeting to order. The first order of business is the public hearing scheduled for today. The procedure of the Board is that the applicant will be called to step forward, state the request and explain why it should be granted. The Members of the Board may then ask questions of the applicant. Members of the public would then be invited to ask questions or to speak. We will try to make a decision this evening however we have up to 62 days to make a decision. And, I’d like to request that anyone that is speaking would please use the microphone because it will be going directly from the microphone into a tape recording 

Chairperson Cardone: We will start with the Roll Call.

Ms. Gennarelli takes Roll Call for Attendance. 

PRESENT ARE:

GRACE CARDONE 

JOHN MC KELVEY

RONALD HUGHES

ROBERT KUNKEL

JAMES MANLEY

ABSENT:



RUTH EATON

(Time Noted - 7:02 PM)

ZBA MEETING – AUGUST 24, 2006 

CHERISE BAIN



325 QUAKER STREET, WALLKILL                       









        (4-1-5.12) A/R ZONE 

Applicant is seeking permission to keep a horse on less than 2 acres of land in an A/R Zone. 

Chairperson Cardone: Our first applicant this evening is Cherise Bain, 325 Quaker Street, Wallkill. Are the mailings in order?

Ms. Gennarelli: All the mailings were in order.

Cherise Bain: I’d like to have the variance approved to bring a horse home in the event that it is ill or needs medication. Because at this point it does need medication twice a day, everyday.

Mr. McKelvey: You have the horse there now, right?

Ms. Bain: No.

Mr. McKelvey: No?

Ms. Bain: No.

Chairperson Cardone: And, the horse has been kept at a different location up to this point.

Ms. Bain: Yes, we have a couple of horses and they have been boarded at a facility up in Marlboro, which they will remain there unless one gets ill like this one is and I’d like to bring it home. It just makes it easier for the medications.

Chairperson Cardone: The horse would be contained in a fenced in area?

Ms. Bain: Fenced in area, in the rear of my yard, away from the road, away from the general public.

Mr. Kunkel: What other facilities do you have for this horse?

Ms. Bain: For it to stay in?

Mr. Kunkel: Yes.

Ms. Bain: There is a pre-existing shed that was on the property. I think its 20x20. So, that would be plenty big enough for it. 

Mr. Manley: What type of steps would normally be taken to prevent, a lot of times if you have animals like that with feed and everything there could be the attraction of rodents? What would you do to prevent that prevent that?  


Ms. Bain: Metal garbage cans with locks and bungee cords.

Mr. Manley: Would any feed or anything be kept inside the storage unit, the shed, the 20x20 shed?

Ms. Bain: Probably outdoors, outside around the corner from the shed inside the metal garbage bins.

Mr. Manley: O.K.

Mr. Hughes: Would you expect this to be a temporary situation? I mean, is the horse old? Is that what the problem is?

Ms Bain: She is middle aged and possibly permanent situation if need be. She has an eye injury and if her eye needs to come out. We’d have a one eyed horse that we’d like to keep on our own property that way she is not boarded with the other horses, being tormented and beaten up.

Mr. Hughes: Well I am trying to get a clearer picture on …

Ms. Bain: Long term?  

Mr. Hughes: Temporary? You know, what is a middle aged horse? 

Ms. Bain: She is 18.

Mr. Hughes: And they live to be 30?

Ms. Bain: 30 to 40 depending.

Mr. Hughes: So, it’s not even half way there yet?

Ms. Bain: No. 

Mr. Hughes: So this could be a long-term development for the health of this horse, if the horse lives a long time?

Ms. Bain: Maybe. If she gets well, then we can put her back up at the boarding facility. We have to pay to keep her spot open anyhow.

Mr. Hughes: Thank you for answering that. I was wondering how you get to that point.

Mr. McKelvey: So, you’re just using this if the horse gets healthy then you are going to remove her from this property.  

Ms. Bain: In the event that it gets healthy, it would be back boarded where it was and then again like Mr. Hughes was just saying, you know, how long do they live? Well, at that point, as she does get older at 25 years old whatever, they become lame and things and I’d like to bring her back home, let her live out her years there.

Mr. Hughes: Would this yard be restricted because of the horse’s condition? Because you are 25,000 sq ft shy of what you need for requirements. If it was a nursing area where it was confined, it might be a more reasonable thing to consider because you are supposed to have a minimum of 2 acres.

Ms. Bain: Right, she would be in, like I said, toward the back of my yard, which is separated from Neighbor #1’s yard by a stone wall fence and there would fencing running along the stone wall up approximately 30 ft and then back over making like a rectangle. And, the shed that’s there would be enclosed in that fencing as well. 

Mr. Hughes: Do you have water out there and electric to serve, in the wintertime so the water doesn’t freeze.

Ms. Bain: We will have and I have no problem taking water down there cause we have a garden house that comes from the house. It’s like 100 ft long.

Mr. Hughes: So, you would make a small nursery, so to speak, for the healing horse.

Ms. Bain: Hm Hm.

Mr. Hughes: It just isn’t like your using the whole yard?

Ms. Bain: My whole yard, no, no.

Mr. Hughes: A dimension or something you have in mind? Something as big as this room (Town Hall Meeting room) or bigger?

Ms. Bain: Probably, the back of my property is double length of this and probably as wide up as this.

Mr. Hughes: That would be the fenced area you are describing?

Ms. Bain: In the rear of my property, yes.

Mr. Hughes: I have no further questions, thank you.

Ms. Bain: You’re welcome.

Chairperson Cardone: Any other questions from the Board? Any questions or comments from the public? If so, please stand; state your name and address. There being none, I declare this part of the hearing closed. Thank you.      

(Time Noted - 7:06 PM)

ZBA MEETING – AUGUST 24, 2006               (Resumption for decision: 8:55 P.M.)

CHERISE BAIN


 
325 QUAKER STREET, WALLKILL                       








             (4-1-5.12) A/R ZONE 

Chairperson Cardone: The Board is resuming its regular meeting.

On our first application of Cherise Bain, 325 Quaker Street, requesting a variance for permission to keep a horse on the property which is short of the 2-acres required. Do we have discussion on this application?

Mr. Hughes: Have we discussed that this would be a temporary situation due to the health of the horse? And that we would consider granting this if the condition were temporary for this particular horse? 

Mr. Taylor: So, this would essentially be for the life of this particular horse. Does the horse have a papers or anything that you could submit with respect to its identity? Anything at all? Veterinary record or anything like that? Maybe you could just give us a copy, cause I think what the Boards likely to do in its decision is to confine this approval to this particular horse, so that, and for the life of the horse, so that, you can keep this one horse on the property until that time. But we would just like something in the file, so we know which horse it is for the future. So ..

Ms. Bain: Could I ask a quick question? I have three horses of which two have issues. One is a temporary issue, one has (inaudible) syndrome in front legs. In the event that we wanted to bring home either the eye issue to medicate her, if she is better, she’s happy with us (inaudible). Is it an issue if the other one becomes completely lame to bring him home, to stay?

Mr. Taylor: It would just be one horse at all times?

Ms. Bain: One horse.

Mr. Taylor: Board?

Mr. McKelvey: Yes.

Mr. Hughes: We shouldn’t have a problem with that at all.

Mr. Taylor: All right, so, if you could just bring some sort of papers or something, photos, perhaps as well, of each of the horses, so they can be identified in the future. I can imagine the Code Compliance Departments going out there, but the Board’s intent is to address the hardships that are presented by these horses and it will be one horse at a time.

Ms. Bain: Absolutely.

Chairperson Cardone: This is a Type II Action under SEQRA. Do I have a motion for approval on this application?

Mr. McKelvey: I’ll make a motion for approval under those conditions that were just stated. 

Mr. Kunkel: I’ll second the motion.

Ms. Gennarelli: Roll Call Vote

Ms. Gennarelli: 
John McKelvey: Yes

Ronald Hughes:  Yes

Robert Kunkel: Yes

James Manley: Yes

Grace Cardone: Yes

Chairperson Cardone: The motion is approved.                        (Time noted - 8:57 P.M.)

ZBA MEETING – AUGUST 24, 2006

(Time Noted - 7:06 PM)

BRIAN GRANT



        28 SUMMIT AVENUE, WALDEN
                       









        (31-2-13) R-1 ZONE 

Applicant is seeking area variances for front and side yard setbacks and increasing the degree of non-conformity to build a 2nd story addition. 

Chairperson Cardone: Our next applicant is Brian Grant, 28 Summit Avenue, Walden.

Ms. Gennarelli: All mailings are in order.

Chairperson Cardone: Thank you.

Mr. Grant: I am making application to put a second story above the rear portion of the garage on this house which will be approximately 144 sq ft and at the same time I am also renovating the house and bringing it up to code, including new electric and plumbing, new roof and windows. So, it will be a total remodel and I want to add the space to it because it doesn’t have a basement. And, right now its only 950 sq ft., so it’s going to bring it up to about 1100 sq ft. I have plans if anybody wants to look at them.

Mr. McKelvey: Yes.

Mr. Grant: Bring them up? (Mr. Grant approached and explained his renovation plan)

Chairperson Cardone: So, you wouldn’t be going any closer to the neighboring properties on the side?

Mr. Grant: No, the sideline and the front line are actually remaining the same. It’s just going up in the back. It’s not changing the setbacks.

Mr. Manley: Could you repeat again how many square feet you said you are adding on?

Mr. Grant: It’s approximately 144, the room is about 11 ½ x 12 ½. 

Mr. Manley: And, the roofline is going to be about how high?

Mr. Grant: Well it’s a 9 on 12 roof, so the roof line would be …

Mr. Hughes: 30.

Mr. Grant: I’m sorry?

Mr. Hughes: 30.

Mr. Grant: Well, 8 plus 10, probably about 20 right? If it’s 8 plus 2 for the crawl space and then 9 on 12, because its 24 across.

Mr. Hughes: So, you’re saying its

Mr. Grant: 9, so it’s about 19, 20 ft.

Mr. Hughes: Does that rise of the roofline affect any neighbors view around there?

Mr. Grant: Actually, no, there is no view from that street because of trees. You can’t see the lake from there, not even in the winter.

Mr. Hughes: Well that’s just primarily for the lake, but in any way does it impede anyone’s view from there?

Mr. Grant: No, I mean the neighbors across the street will see the house, but it’s not blocking the view of anything except for trees.

Mr. Hughes: How tall is the highest portion of the house at present?

Mr. Grant: At present, it’s about 14 ft high.

Mr. Hughes: So, this is going to be another 5 feet on top of that?

Mr. Grant: Right.

Mr. Hughes: I have nothing else.

Mr. Manley: When I was at the residence, I noticed that there are two backhoes or earthmovers behind the house. Was there any consideration to go out from there back as opposed to making the second story?

Mr. Grant: Actually in the plan it indicates that I am going back 6 feet on that part of the house that juts in the back. But, that’s not affected by setbacks because that’s within the 40 or is it 50 ft rear setback. That’s within the numbers. So, I am going back a little bit there.

Mr. Manley: Behind the garage?

Mr. Grant: No, no not behind the garage. Only on the part that’s, as your looking at the house to the right hand side. Behind the garage I am not coming back.

Mr. Hughes: Is that where it’s marked crawl space?

Mr. Grant: Could I approach?

Mr. Hughes: Do you have that plan there?

Mr. Manley: It’s over here. This is the garage here. You are not coming back this way?

Mr. Grant: No. I’ll show you where that would be. (Mr. Grant approached) This is where the garage is right now. It’s actually goes in 2 ft like along this line. So this is just following the garage up staying the same.

Mr. Manley: I guess the question was see how far back this goes? 

Mr. Grant: Right.

Mr. Manley: Did you consider just adding on back here or adding on here instead of going up?

Mr. Grant: Well actually, I had considered that and I didn’t do the plans like that because I thought that by not increasing my front and side setbacks that I wouldn’t need the variance. So, I did these plans hoping that I wouldn’t need a variance this way, so that’s why I ended doing it like that.

Mr. Manley: O.K. All right. Thank you. 

Mr. Grant: You’re welcome.

Chairperson Cardone: Any other questions from the Board? Any questions or comments from the public? If not, I declare this part of the hearing closed. Thank you.      

(Time Noted - 7:12 PM)

ZBA MEETING – AUGUST 24, 2006               (Resumption for decision: 8:57 P.M.)

BRIAN GRANT



        28 SUMMIT AVENUE, WALDEN
                       









        (31-2-13) R-1 ZONE 

Chairperson Cardone: On the application of Brian Grant, 28 Summit Avenue, Walden, seeking a variance for front and side yard setbacks increasing the degree of non-conformity to build a second story addition. This is a Type II Action under SEQRA. Do we have discussion on this application?

Mr. McKelvey: I think since that he says he is going to renovate the whole house along with it, I think its going to be a big improvement in that neighborhood.

Chairperson Cardone: And I don’t see where anyone else’s views would be obstructed.

Mr. Kunkel: I’ll move for approval.

Mr. Manley: Second.

Ms. Gennarelli: Roll Call Vote

Ms. Gennarelli: 
John McKelvey: Yes

Ronald Hughes:  Yes

Robert Kunkel: Yes

James Manley: Yes

Grace Cardone: Yes

Chairperson Cardone: The motion is carried and it is approved.        

      (Time noted - 9:00 P.M.)

ZBA MEETING – AUGUST 24, 2006

(Time Noted - 7:12 PM)

SCOTT & DONNA CORKERY      
    2 PAVILION DRIVE (formerly 5463 Route 9W)
                       









        (9-1-5) B ZONE 

Applicant is seeking area variances for side yard setback and increasing the degree of non-conformity to build rear sunroom addition. 

Chairperson Cardone: Our next applicant is Scott and Donna Corkery at 2 Pavilion Drive.

Ms. Gennarelli: All mailings were in order.

Chairperson Cardone: Thank you.

Ms. Corkery: I am applying for a side yard variance to put up a family room, an addition family room in the back of my house. I have one neighbor that it would affect, that’s about it.

Chairperson Cardone: And, what type of rooms would this addition contain?

Ms. Corkery: Just a family room, we need more space.

Ms. Gennarelli: Sorry, could you identify yourself for the record?

Ms. Corkery: Donna Corkery

Ms. Gennarelli: Thank you.

Mr. Manley: How many square feet would the addition be? 

Ms. Corkery: 22 x 26, about 572 sq ft.

Mr. Manley: And, the original home is how many square feet? It wasn’t noted on the application.

Ms. Corkery: 1900.

Chairperson Cardone: Since this property is within 500 ft of a State Highway, we have a report from the Orange County Department of Planning. And the County recommendation is Local Determination and I’ll read into the record the comments. In this case, we find an area variance to build an addition to a residence will have minimal impact (depending on size) to the surrounding neighborhood. Any questions from the Board?

Mr. Hughes: I have one. This is the picture of the back of your house where the double sliding glass doors are?

Ms. Corkery: Yes. That’s where it’s going.

Mr. Hughes: Is this entire room going to be as tight over as you can to this area here?

Ms. Corkery: Yes, cause I didn’t want to come over and remove this, then I couldn’t see my children. You know if I had to take that out I couldn’t see into the backyard. I only have my one neighbor here and its fine with them. She wrote a letter.

Mr. Hughes: Thank you for answering that. 

Chairperson Cardone: Any other questions? Any questions or comments from the public? If not, I declare this part of the hearing closed. Thank you.      

(Time Noted - 7:15 PM)

ZBA MEETING – AUGUST 24, 2006               (Resumption for decision: 9:01 P.M.)

SCOTT & DONNA CORKERY      
    2 PAVILION DRIVE (formerly 5463 Route 9W)
                       









        (9-1-5) B ZONE 

Chairperson Cardone: On the application of Scott and Donna Corkery at 2 Pavilion Drive, seeking area variance for the side yard, increasing the degree of non-conformity to build a family room. This is Type II Action under SEQRA. Do we have discussion on this application? Any discussion on this application?

Mr. Hughes: She agreed to slide it over as much as she could next to that window to keep the distance, so I don’t see a problem with it. 

Chairperson Cardone: Do I have a motion for approval?

Mr. McKelvey: I’ll make a motion we approve. 

Mr. Hughes: Second.

Ms. Gennarelli: Roll Call Vote

Ms. Gennarelli: 
John McKelvey: Yes

Ronald Hughes:  Yes

Robert Kunkel: Yes

James Manley: Yes

Grace Cardone: Yes

Chairperson Cardone: The motion is carried.                        (Time noted - 9:03 P.M.)

ZBA MEETING – AUGUST 24, 2006

(Time Noted - 7:15 PM)

DAVID VARONE     
    



56 B BREWER ROAD, NBGH
                       









        (43-1-48) R-2 ZONE 

Applicant is seeking area variance to allow a garage (accessory structure) in the front yard.  

Chairperson Cardone: Our next applicant is David Varone, 56 B Brewer Road.

Ms. Gennarelli: All mailings were in order.

Chairperson Cardone: Thank you.

Mr. Varone: I am looking for a front yard variance for a 10 x 12 garage.

Ms. Gennarelli: I am sorry, could you identify yourself for the record?

Mr. Varone: David Varone.

Ms. Gennarelli: Thank you.

Mr. Varone: I have limited access to the backyard and it’s a 2-family house. So, on my tenants side is the driveway. So, there is nowhere really to put a small garage.

Chairperson Cardone: I noticed there was a drop off also in the back.

Mr. Varone: In the back there is a septic and a leech field, in the back. And, it’s not a, the garage is for an old car. It’s not something that I drive all the time. So, there won’t be pavement or anything around it. But, it’s just going to be like a shed. Going to make it look like a shed. Which a 10 x14 practically is a shed.

Mr. Manley: You own the residence?

Mr. Varone: Yes.

Mr. Manley: And, how long have you lived there?

Mr. Varone: Since ’94.

Mr. Manley: Have you explored any other options for the car, for the antique car, possibly a storage unit or off site storage location?

Mr. Varone: No, I haven’t.

Chairperson Cardone: So, this essentially a storage shed, no electric, no plumbing.

Mr. Varone: Exactly. None.

Chairperson Cardone: Any other questions?

Mr. Hughes: Yeah, I have some. Is this going to be one of those drop off the back of the truck units that you buy and it’s all put together?

Mr. Varone: I was looking into that, yes.

Mr. Hughes: Well, I mean, it’s kind of hard to say about what you are going to end up with here. If it’s one of those things, it would put an entirely different light on it. If it’s something you are going to build where it’s going to be more permanent, because of the front yard situation. I would say, it’s not a good location to have something like that going on.

Mr. Varone: Right.

Mr. Hughes: If it’s something that could be picked up and removed, that’s a different category of play and I wanted to establish that.

Mr. Varone: Right. Well my

Mr. Hughes: This is something that was provided is this something that …

Mr. Varone: Yes, that’s what I was looking at, yes.

Mr. Hughes: But, have you determined that that’s what you are going to build or are you saying that you are …

Mr. Varone: I haven’t only because the, in order for me to call it a garage and park a car in it, it has to have a cement floor and that doesn’t have a cement floor.

Mr. Hughes: But, you are not looking for a garage, you are looking for a storage unit.

Mr. Varone: For a car, in order to park a car in it, it has to have a cement floor. That is what I was told. So, if I go with that, I will have to cut the floor out. So, that when I drive the car into the shed or garage, it’s on cement.

Mr. Hughes: I don’t know if that’s so, about that part of it. But, you show this… 

Mr. Varone: Yes. 

Mr. Hughes: And, at the same time you show a pattern for footings and concrete.

Mr. Varone: Yes, because that is anticipation of cutting the floor off of that and anchoring it to the cement which they told me that’s what I had to do, when I went for the Building Permit.

Mr. Taylor: This is the Code Compliance Department that advised you of this?

Mr. Varone: Yes, I believe that is. When I applied for the Permit to put the shed up, they came back and said if it’s a garage and you are parking a car, then it has to have a cement floor. And, I already submitted, I was just going to buy one of those, drop it down and that was going to be it. So, I had to go back and explain to him, how I was going to make a cement floor out of what I was going to purchase.

Mr. Hughes: This is only something you are going to get out once in a while as what you are describing it to us and that you really don’t need a garage but you would like to get it out of the weather. 

Mr. Varone: Yes.

Mr. Hughes: I see lots of spots and room in the back here. I don’t know, maybe, you considered a reconfiguration.

Mr. Varone: Well, if you look at the pictures...

Mr. Hughes: We have been out to the site. Just so the public knows, every Member of the Board goes out to each site and looks at everything around including the neighbors and the neighborhood.

Mr. Varone: Yes.

Mr. Hughes:  So, we have been out to the site and everyone is quite familiar with it.

Mr. Varone: O.K.

Mr. McKelvey: It does drop off in the back though.

Mr. Hughes: I know it is quite steep.

Mr. Varone: Right, and there is a …

Mr. Hughes: They all are in there.

Mr. Varone: Right and there is a picture of the car there, which won’t take a very steep, you know it won’t go down the grade. And, I didn’t want to take my tenants, what limited space they do have on the left side. I didn’t want to put my garage on what they rent from me. Which is why I chose the location that I did.

Mr. Hughes: I have nothing else. Thank you for answering those questions.

Chairperson Cardone: Any other questions from the Board? Any questions or comments from the public? If not, I declare this part of the hearing closed. Thank you.      

(Time Noted - 7:21 PM)

ZBA MEETING – AUGUST 24, 2006               (Resumption for decision: 9:03 P.M.)

DAVID VARONE     
    



56 B BREWER ROAD, NBGH
                       









        (43-1-48) R-2 ZONE 

Chairperson Cardone: On the application of David Varone, 56 B Brewer Road seeking an area variance to allow a garage (accessory structure) in the front yard. This is a Type II Action under SEQRA. Do I have discussion on this application? 

Mr. Manley: I am a little concerned with the structure being in the front, in the wintertime with the trees and the view. I also have some concerns with a vehicle running across the lawn like that.

Mr. Hughes: I have some concerns as well. It really wasn’t described in detail whether it was going to be a pre-fab, drop down or concrete structure. There are just too many things that are unknown at this point for my being settled on it. Along with the front yard situation Mr. Manley described in the wintertime as right out there in the front. There are other buildings in the neighborhood.

Mr. Manley: I think that relief can be achieved by another means in this particular case, just my thought, possibly off site storage. 

Mr. Hughes: Or a reconfiguration on site somewhere else. 

Chairperson Cardone: Do I have a motion for approval on this application?

(No Response.)

Chairperson Cardone: Do I have a motion for disapproval on this application?

Mr. Hughes: So moved.

Chairperson Cardone: Do I have a second.

Mr. Manley: Second

Ms. Gennarelli: Roll Call Vote

Ms. Gennarelli: 
John McKelvey: Yes

Ronald Hughes:  Yes

Robert Kunkel: Yes

James Manley: Yes

Grace Cardone: Yes

Chairperson Cardone: The motion for disapproval is carried.

   







  (Time noted - 9:05 P.M.)

ZBA MEETING – AUGUST 24, 2006

      (Time Noted - 7:21PM)

WILLIAM HILDRETH                    

    

296/298 LAKESIDE ROAD

SPOONER SUBDIVISION




 (50-1-49) NEW R-1 ZONE

ZBA APPROVAL RECEIVED FOR R-3 ZONE APPLICATION 2-23-06 – REAPPLYING FOR NEW R-1 ZONE FOR VARIANCES.

Area variances for existing lot with two houses into two (2) lot subdivision, variances for lot width, side yard setback and accessory building setbacks were required and approved to subdivide property with two existing single-family dwellings into a two-lot subdivision.

Area variance for lot area will be required.

Chairperson Cardone: Our next applicant is William Hildreth-Spooner Subdivision.

Ms. Gennarelli: All mailings are in order.

Chairperson Cardone: Thank you.

Mr. Hildredth: Good evening. My name is William Hildreth. I am a Land Surveyor. I prepared the plan that accompanies this application and I also represent the applicant Donna Spooner for this variance. We were before this Board in February with this very same project and received several bulk variances for side yard setbacks and building setbacks under the R-3 Zone. In March, following that hearing, the Zone changed and the square footage requirement for single-family residences increased. So, we had to re-apply and come back before this Board tonight for a variance against 40,000 sq ft lot requirement that the new zoning requires. By way of review, this project is a little under an acre and consists of two existing single-family residences on 1 lot that predates 1942. I know it goes farther than that but I can verify 1942. They have been used as such and under one ownership until my client inherited them a couple of years ago or around a year ago. She is desirous of selling them and since the non-conforming use of two residences on one lot is difficult to sell. The decision was made to sub-divide. There is an existing chain link fence that separates the two yards that each house occupy and we are using that fence to create the subdivision. Nothing has changed from the plan that went before this Board in February. Our reason for returning is for the additional variance for lot area.

Mr. McKelvey: Except there is a For Sale sign on the property. 

Mr. Hildredth: That’s correct. They’re marketing it. That’s been there a while.

Mr. McKelvey: But, you haven’t sub-divided yet.

Mr. Hildredth: No, we still have to go back to the Planning Board.

Chairperson Cardone: Any questions? I am sure the Board Members remember this from February.

Mr. Manley: Just one question that I have is when this property was originally purchased in the 40’s or even the early 30’s it was pretty much a summer community. Would it be safe to say that those structures that are there now were at one time just summer cottages?

Mr. Hildredth: I don’t know the answer to that.

Mr. Hughes: They were.

Chairperson Cardone: Any other questions?

Mr. Hughes: I would like to set clear on the record, you are looking for three now?

Mr. Hildredth: Three? Three what?

Mr. Hughes: It has been changed to R-3?

Mr. Hildredth: The zone was changed, from R-3 to R-1. After we were here for the public hearing the first time.

Chairperson Cardone: They had received the necessary variances for an R-3.

Mr. Hildredth: That’s correct.

Chairperson Cardone: But, it’s now an R-1 Zone. 

Mr. Hildredth: Had we known the Zone change was in the mix we would have added that to the first application. 

Chairperson Cardone: Any other questions from the Board? Any questions or comments from the public? If not, I declare this part of the hearing closed. Thank you. 

(Time Noted – 7:25 PM)

ZBA MEETING – AUGUST 24, 2006               (Resumption for decision: 9:05 P.M.)

WILLIAM HILDRETH -                  

    

296/298 LAKESIDE ROAD

SPOONER SUBDIVISION




 (50-1-49) NEW R-1 ZONE

Chairperson Cardone: On the application of William Hildreth – Spooner Subdivision seeking an area variance for an existing houses with two houses into a two lot subdivision. This is a Type II Action Under SEQRA. Do I have discussion on this application? 

Mr. Hughes: This has been before us before I think it went back and forth a little bit. I am not really satisfied that there isn’t a better way.

Chairperson Cardone: Well, since we don’t have a full Board here tonight, do I have a motion to reserve decision, to hold decision over until next months meeting?

Mr. McKelvey: I’ll make that motion that we hold it over.

Mr. Kunkel: I’ll second that motion.

Ms. Gennarelli: Roll Call Vote

Ms. Gennarelli: 
John McKelvey: Yes

Ronald Hughes:  Yes

Robert Kunkel: Yes

James Manley: Yes

Grace Cardone: Yes

Chairperson Cardone: This will be held over to next month.

.                 






(Time noted - 9:06 P.M.)

ZBA MEETING – AUGUST 24, 2006

(Time Noted - 7:25 PM)

WILLIAM & MARY PETRILLO     
    

340 FOSTERTOWN ROAD, NBGH
                       









        (17-4-9) R-2 ZONE 

Applicant is seeking a side yard variance to keep a prior built carport.

Chairperson Cardone: Our next applicant is William & Mary Petrillo, 340 Fostertown Road. 

Ms. Gennarelli: All mailings are in order.

Chairperson Cardone: Thank you.

Ms. Petrillo: I’m Mary Petrillo and I am asking for a variance to maintain an existing carport. Approximately 8 feet. 

Chairperson Cardone: Again I’ll read into the record the determination of the Orange County Department of Planning, since this is 500 ft from a County Road, which is Route 86. In this case, we see no adverse impact with the owner requesting an area variance to retain the carport attached to the home. And that’s a Local Determination. Any questions from the Board?

Mr. McKelvey: When was the carport built?

Ms. Petrillo: In 1983.

Mr. Manley: Is there a current Building Permit for the carport, back in ‘83? 

Ms. Petrillo: No.

Mr. Manley: O.K.

Chairperson Cardone: Any other questions? Any questions or comments from the public? If not, I declare this part of the hearing closed. Thank you.      

(Time Noted - 7:27 PM)

ZBA MEETING – AUGUST 24, 2006               (Resumption for decision: 9:06 P.M.)

WILLIAM & MARY PETRILLO     
    

340 FOSTERTOWN ROAD, NBGH
                       









        (17-4-9) R-2 ZONE 

Chairperson Cardone: On the application of William & Mary Petrillo, 340 Fostertown Road seeking an area variance for side yard setbacks to keep a prior built carport. This is a Type II Action under SEQRA. Do we have discussion on this application?

Mr. McKelvey: I think that the carport goes with the house now, it’s been there for so long, she said 1983.

Mr. Kunkel: I see no problem with this, whatsoever.

Chairperson Cardone: Do I have a motion for approval?

Mr. Kunkel: I’ll move for approval. 

Chairperson Cardone: Do I have a second?

Mr. McKelvey: Second.

Ms. Gennarelli: Roll Call Vote

Ms. Gennarelli: 
John McKelvey: Yes

Ronald Hughes:  Yes

Robert Kunkel: Yes

James Manley: Yes

Grace Cardone: Yes

Chairperson Cardone: The motion is carried.                        (Time noted - 9:07 P.M.)

ZBA MEETING – AUGUST 24, 2006



(Time Noted - 7:27 PM)

LABORER’S UNION LOCAL 17

451A LITTLE BRITAIN ROAD,NBGH







(97-1-40.2) R-3/O ZONE

Applicant is seeking variances for side yards setbacks for a two-lot sub-division with existing office on one lot.

Attorney Mark Taylor recused himself from the hearing.

Chairperson Cardone: Our next applicant is Laborer’s Union Local 17, 451A Little Britain Road.

Ms. Gennarelli: All mailings are in order.

Chairperson Cardone: Thank you.

Mr. Fetherston: My name is Andrew Fetherston. I am a Civil Engineer with Maser Consulting. I prepared the sub-division map in coordination with our Surveyor Richard Carlson. The client is Laborer’s Local 17, they are proposing to…

Chairperson Cardone: Excuse me; you could put that up on the board over here so everyone could see it. 

Mr. Fetherston: Oh, sure, absolutely.

Mr. McKelvey: You can bring the mic with you too.

Mr. Fetherston: Sure.

Mr. McKelvey: It will come off of there. Slides right off.

Mr. Fetherston: O.K. This is on Little Britain Road; the Laborer’s Union has a Training Center on this property. It’s about a 30, about a 29, 30 acre piece of property and what they are desiring to do is to add a 5850 sq ft addition for the Benefits Office. An office that is presently inside of the existing building, they are just running out of space. So, they are looking to move that portion of their operation across the driveway, if you will. But they, would still like to have all weather passage from one side to the other. The Architect is here with me also. They did do some investigations to other areas on the site where they could possibly, less expensively or make an addition onto the existing building. On this side of the building there is a lake, on this side the drive isle, this side is encumbered by parking which wraps around the back of the building. As I am sure you know if you visited the site. So, what we are proposing to do is to add a pedestrian bridge that will have sufficient clearance for Fire Trucks and large vehicles. That pedestrian bridge though is causing us to have a zero lot line, a zero side yard because it crosses right over the line. This pedestrian bridge is bisected by our sub-division line. The client wishes to have one lot for the Benefits Office and a separate lot for the Training Center. So, that’s the position that we are in, that we have zero lot line here. On the other side we are also short. So, we are seeking a variance for that condition. 

Mr. Manley: Andrew, could you maybe just explain just for my understanding why they would want to maintain a separate lot line for the one.

Mr. Fetherston: Victor, would you answer that, why they would want to have a separate lot line between Benefits and the Training Center? Do you want me to go back there?

Ms. Gennarelli: Yes, and could he identify himself just for the record please?

Mr. Fetherston: Would you identify yourself too?

Mr. Mandia: My name if Victor Mandia, the Director of Training over at Local 17. Right now, the Training Fund owns the property. The Training Fund is going to sell the property to the Benefit Fund. So, that is why we need to come here.

Chairperson Cardone: They are two separate units?

Mr. Mandia: Yes, two separate entities. Because we are a Trust Fund and the Health and Benefit Fund is a totally different fund. So, right now, I own all the property and I just want to sell the two acres to the Benefit Fund office, so they own their portion of it. Does that answer your question?

Mr. Manley: That answers the question, thank you.

Chairperson Cardone: Any other questions from the Board?

Mr. Hughes: Yeah, I have some questions. 5 ½ ft on one side and 80 is what is existing and you are asking for a 0 on one side because of the bridge? I have several questions about the bridge. What does the bridge arch up to allow the Emergency vehicles?

Mr. Fetherston: The bridge, on the plan we wrote, one of Pat Hines’ comments, this went before the Planning Board of course. Pat had commented that he wanted to make sure there was safe passage for Emergency vehicles.

Mr. Hughes: Second story to second story?

Mr. Fetherston: No, it’s going to come up from a first story. Everything is 1-story and it’s going to just rise up and over. Its 14 ft of clearance is what we are proposing.

Mr. Hughes:  So now, why are you jamming it so you only have nothing on the one side of the building? Wouldn’t it be prudent to put that building 25 ft back? And, have a deficiency on both sides rather than having that building right up to a property line?

Mr. Fetherston: The property line could be enlarged possibly to the West.

Mr. Hughes: Because I am not comfortable approving a lot that doesn’t have some room on the side for a vehicle to get around the corner, if in the future you have a problem with your neighbor. Now, I know it’s basically one entity or two entities operating on the same parcel but now we are mixing stuff up,

Mr. Fetherston: Well, there’s, if I may, there is other physical constraints.

Mr. Hughes: We have been out to the site. We are very familiar.

Mr. Fetherston: O.K. All right. It’s possible that additional property could be added on this side, but it’s possible. But, on a 29-acre lot we didn’t feel that it was going to be necessary. There is nobody who is going to be directly impacted by this given the size and the proximity of the parcel.

Mr. Hughes: Then, 25 ft wouldn’t be a problem then, right. 

Mr. Fetherston: Right.

Mr. Hughes: Except for the constraints of the bridge.

Mr. Fetherston: Right.

Mr. Hughes: I have nothing else at this time. Thank you.

Chairperson Cardone: Any questions or comments from the public? Yes, please state your name and address. Please if you would hand him the microphone. Go right up to the map that is fine.

Neighbor #1: My name is Neighbor #1, _______________ in Modena, but I have property in Newburgh abutting that property there. I have about 4 ½ acres there. 

(Neighbor #1 approached the map and spoke with Mr. Fetherston the discussion was inaudible)

Chairperson Cardone: Your property is on which side of the proposed building?

Mr. Santos: (Inaudible)

Ms. Gennarelli: Excuse me, could you use the mic? Thank you, we can’t hear you above the air conditioner. Sorry.

Neighbor #1: Well, I know that just recently the “________” family sold about 100 acres to keep that area for Forever Green on the Ridge and I know they are talking about developing that for public use. I know, right now, the Training Academy has done a wonderful job making it look like a park-like setting. I am just looking at, as the buildings increase at jumps like that. I am just wondering if there is an overall? Is this it? Like another 6000 ft for this year and is it going to keep increasing so the whole 29 acres is going to be developed with all kinds of buildings there, training academies or? I hate to make you look into the future, but I am just wondering is this like…? When I look at zero lot lines it looks like are you just going to like fill it up so there is no open space?  

Chairperson Cardone: We understand what you are saying. It is a beautiful setting; it’s very well kept.

Neighbor #1: I am just looking towards the future. You know when you start looking at zero lot lines I’m looking at it as if they are just going to keep building out and trying to keep it so there is no open space in the future and I’d like to be assured that that’s not is not going to happen.

Chairperson Cardone: O.K.

Mr. Mandia: The only reason we’re putting the 5000, 5500 sq ft building up now is mainly because of Federal Regulations for the HIPA Laws and everything with the privacy to the people that come into the Benefit Fund Office into the Health portion of the Benefit Fund Office there is just no room for privacy. And we have been there since, we started in ’87, we’ve been there since ’89 and this is the only building we ever … well, we got the garage, but I’m old, so. In my time, there won’t be any more buildings, for sure. I mean that’s, I can’t look into the future 100 years from now or 30 years from now. But we have no reason to put up more buildings.

Mr. McKelvey: You were before us before for that garage in the back?

Mr. Mandia: Yes. Was that all right, the garage?

Mr. McKelvey: You called it a garage.

Mr. Manley: And, on the side yard you are only deficient by 48 ft? Correct? Is that for Lot #1?

Mr. Fetherston: For the total, yes. For this Lot we have zero, for the large lot we have zero because of the bridge.

Mr. Manley: Correct.

Mr. Fetherston: And, likewise on this side of the smaller lot, we have zero. On this side, they’re required to have 50 ft and we have 52 ft on that one side. We have 52, O.K. The total is 100, so, we are short 48 ft because of our zero lot line.

Mr. Manley: Correct.

Mr. Fetherston: And, with speaking with Ron before and what his comment was, could we add possibly to make it not so drastic. But, possibly we could add some more property to that side; I have to go back to my clients because (inaudible)

Mr. Manley: The only other option to is, not to know what’s going to be developed in the future because we just don’t know, but perhaps there could be some sort of screening or buffer put to create more of a buffer if that’s necessary between the two lots.

Mr. Fetherston: Between the two lots, yes, there is not much room between the two lots but for the grass strip that is presently on this side. This is very close to the road, to the driveway. This is really where this grassy area that could be planted (inaudible).

Mr. Manley: Well, I was speaking on the other side where …

Mr. Fetherston: Oh, abutting the neighbors. 

Mr. Manley: Right.

Mr. Fetherston: Yes, it would need it, sure.

Mr. Hughes: What about the possibility of moving the line towards the existing building?

Mr. Fetherston: This building? This line?

Mr. Hughes: That line.

Mr. Fetherston: Well, that’s zero and zero. I don’t see that that …

Mr. Hughes: I am not going to encourage you to infringe on the neighbor, but what I am going to encourage you to do is make some kind of a gap there between the property line and the building. And, I don’t know how to do it, because you don’t have anything on the other side you can chisel from. You only have plus two feet. You are supposed to have 50 and 80 combined.

Mr. Fetherston: I don’t see what doing this would do, because no matter where you shift that line, there is a zero because there’s a bridge that crosses the line. So, I don’t see, is that right? 

Chairperson Cardone: Yes, that’s the way I understand it. It has to be zero.

Mr. Fetherston: No matter where you move it.

Mr. Manley: It is still zero.

Mr. Hughes: Whether it’s on one building or the other, it’s not a benefit.

Mr. Manley: Just one other thing, is that pedestrian bridge going to be enclosed, all weather?

Mr. Fetherston: Yes, that’s the whole reason for it. To not have people and office workers having to cross through all weather conditions, exactly right.

Chairperson Cardone: Any other questions?

Mr. Minuta: Joseph Minuta, I am the Architect for the project. Just to clarify, the zero lot line is strictly on the pedestrian bridge. There is set backs to the Buildings. If the pedestrian bridge wasn’t there, we wouldn’t be asking for a zero lot line. So, it is strictly a function of the bridge and we will be having Fire Suppression at that lot line as is per Code.

Mr. Hughes: What do you have face to face on the building?

Mr. Minuta: Face to face there is roughly, what do we have there? 

Mr. Fetherston: Face to face the building at about the narrowest point is about 81 ft.

Mr. Minuta: Therefore, we have 81 ft of separation between the buildings. So, there is ample room between them. It is just a function of this bridge and separating this property to be a separate entity from the rest of the facility. That’s basically what we are looking for here.

Mr. Hughes: And, the subdivision isn’t completed with the described narrative for the line yet? Or, the line is described already?

Mr. Fetherston: I don’t follow you.

Mr. Hughes: Is that subdivision completed?

Mr. Fetherston: No, it’s now in Planning. I don’t understand what the question is.

Mr. Hughes: Well, that line can be moved.

Mr. Fetherston: Yes, the line can move. Sure.

Mr. Hughes: So, now while we are looking at it, why don’t we make them an equal amount of distance to the buildings and place it that way?

Mr. Fetherston: Well, it’s 81 ft, it would just be 40 - 40, if you are talking about moving it, I don’t understand.

Chairperson Cardone: I don’t understand what you mean.

Mr. Hughes: As long as you have that 40 and 40, at the property line …

Mr. Fetherston: Yes, I am doing it to scale.

Mr. Hughes: That’s the best it’s going to get.

Mr. Fetherston: I am doing 81 to scale as best as my eyes could see. So, it is pretty well centered.

Mr. Hughes: O.K. I have nothing else.

Mr. Fetherston: O.K.

Chairperson Cardone: Did you have anything else? Any questions or comments from the public? If not, I declare this part of the hearing closed. Thank you. 

Mr. Fetherston: Thank you.     

(Time Noted - 7:44 PM) 

ZBA MEETING – AUGUST 24, 2006               (Resumption for decision: 9:07 P.M.)

LABORER’S UNION LOCAL 17

451A LITTLE BRITAIN ROAD, NBGH







(97-1-40.2) R-3/O ZONE

Chairperson Cardone: On the application of Laborer’s Union Local 17, 451A Little Britain Road, seeking an area variance for side yard setbacks for a two lot subdivision with existing office on one lot. This is a Type II Action Under SEQRA. Do we have discussion on this application?

Mr. McKelvey: I think now that we know that the zero lot is the bridge …

Mr. Hughes: You really through me a curve ball on that one. 

Mr. McKelvey: And the buildings are going to be separated. I see no problem.

Mr. Manley: I would go ahead and make a motion to approve based on the presentation of the applicant.

Mr. Hughes: I’ll second. 

Ms. Gennarelli: Roll Call Vote

Ms. Gennarelli: 
John McKelvey: Yes

Ronald Hughes:  Yes

Robert Kunkel: Yes

James Manley: Yes

Grace Cardone: Yes

Chairperson Cardone: The motion is carried.                        (Time noted - 9:08 P.M.)

ZBA MEETING – AUGUST 24, 2006



(Time Noted - 7:44 PM)

MOORE, WILLIAM & WENDY 


62 WESTWOOD DRIVE, NBGH









        (91-1-13) R-1 ZONE

Applicant is seeking variances for front and side yard setbacks and increasing the degree of non-conformity to build a porch.

Chairperson Cardone: Our next applicant is William & Wendy Moore, 62 Westwood Drive.

Ms. Gennarelli: All mailings are in order.

Chairperson Cardone: Thank you.

Ms. Moore: Hi, my name is Wendy Moore and we wish to build a porch. We wish to extend an existing porch that we have on the front of the house and we are shy, I think, about 3 to 4 feet of the variance.

Chairperson Cardone: You are extending the porch to the length of the house, is that correct?

Ms. Moore: Yes.

Mr. Manley: Would the existing porch that is there now be removed prior to the building of the new porch?

Ms. Moore: Yes.

Chairperson Cardone: You are increasing the width of the porch?

Ms. Moore: No. I think it is going to be a foot shorter, I believe. We are in the process of putting a new roof on the house and this is the perfect time to add that porch, while they are adding the roof part. So, this is the perfect time to do that.

Mr. McKelvey: Looks like you are going to be 8 ft short of the front yard set back, according to the diagram.

Ms. Moore: 8 ft, I don’t believe that’s right.

Mr. McKelvey: That is what it says here. That is what your diagram says.

Chairperson Cardone: The diagram shows 42 ft, but according to our papers here it’s 30 ft from the street.

Mr. Hughes: Yes, there is a discrepancy in the two interprets.

Mr. McKelvey: And, then there is a note on the bottom here that says the old permit has a front yard set back of 38 ft., which is what it is saying there.

Chairperson Cardone: And, that’s what it says on the report from the Building Inspector.

Mr. McKelvey: And, you say you are not coming out any further. You are not coming out towards the road any further.

Ms. Moore: No.

Mr. McKelvey: Big discrepancy here.

Ms. Moore: The existing porch is, what are you saying, it’s 48?

Mr. McKelvey: 38

Ms. Moore: 38 from the street? From the curb?

Mr. McKelvey: That is what it says.

Chairperson Cardone: That may be a mistake.

Ms. Moore: That is a mistake. 

Mr. Hughes: Would you please take a look at this and see what we are talking about? There is a diagram that shows 42 ft on a dimension and a note that says 38 on the bottom.

(Applicant approached) And, it’s 8 ft wide.

Ms. Moore: Right, and it’s going to be 7 ft wide.

Mr. Hughes: And, that shows up on this diagram. 

Ms. Moore: Right.

Mr. Hughes: But, now here it’s says 38 old permit. What did they do, you didn’t have a permit on this porch to begin with, is that how it went on? Address the whole Board please, it’s on the record.

Ms. Moore: When we bought the house, the porch was already on there and when we came to apply for the permit there was no record of the porch on the house.

Mr. Hughes: Yes, I see. Thank you for explaining that.

Mr. McKelvey: You know, you are saying 42 and then 38, which it says the existing is 38. But, they are requesting 30 on this sheet. 

Chairperson Cardone: But, the important thing is that you are not going any closer to the road than you are right now.

Ms. Moore: No, No.

Mr. Hughes: O.K. That’s nice, that makes it a lot more clearer.

Chairperson Cardone: Any other questions from the Board? Any questions or comments from the public? If not, I declare this part of the hearing closed. Thank you. 

Ms. Moore: Thank you.     

(Time Noted - 7:50 PM)
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        (91-1-13) R-1 ZONE

Chairperson Cardone: On the application of William & Wendy Moore at 62 Westwood Drive, seeking an area variance for front and side yard setbacks to build a porch which would be increasing the degree of non-conformity. This is a Type II Action Under SEQRA. Do we have discussion on this application?

Mr. McKelvey: I think since they said they are going to keep it at the same distance from the road, just go along the front of the house, it will be fine.

Chairperson Cardone: I think that would have to be a stipulation, since we had a difference in figures there, if the Board should decide to grant this, it would be that we would not be increasing the distance to the road or decreasing the distance from the road. 

Mr. McKelvey: I’ll make a motion to that.

Mr. Manley: Second.

Ms. Gennarelli: Roll Call Vote

Ms. Gennarelli: 
John McKelvey: Yes

Ronald Hughes:  Yes

Robert Kunkel: Yes

James Manley: Yes

Grace Cardone: Yes

Chairperson Cardone: The motion is carried.                        (Time noted - 9:08 P.M.)
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(Time Noted - 7:50 PM)

OSTERGREN, CAROLE ANN


TAFT AVENUE, NBGH








(71-7-4) R-3 ZONE

Applicant is seeking variance for side yard setbacks to keep a prior built shed barn on a 4-Lot sub-division.

Chairperson Cardone: Our next applicant is Carole Ann Ostergren, Taft Avenue

Ms. Gennarelli: All mailings are in order.

Chairperson Cardone: Thank you.

Mr. Norton: My name is Bill Norton from Mercurio-Norton-Tarolli, P.C. We are here tonight to request some area variances on a sub division that was proposed and presented to the Planning Board. This particular property is on Taft Avenue. It’s a 2-acre lot, there’s two (2) existing homes on the overall property and we had presented to the Planning Board a four (4) lot subdivision. One lot would contain the two (2) existing homes and then we are creating three (3) new additional building lots. The one area variance that we are requesting is for an existing shed that has been on the property for close to 100 years. It now stands at 4.3 ft from the adjoining property line and the zoning requires 5 ft and the shed also has a total height of 17 ft where the zoning requires a maximum of 15 ft in height. The other area variances we are requesting are for lot widths on two of the three new building lots. We had originally presented to the Planning Board three (3) lots, one (1) being a flag lot and the other two (2) lots standard lots and they required no variances with that layout. However, the Planning Board recommended and preferred that we go to a standard layout such as we show with three (3) lots typically closer in width, along the road and no flag lot. So, two (2) of the lots now would have lot widths of 70 ft as compared to the 85 ft that normally is required.

Chairperson Cardone: Did you say that originally that you were going to have three (3) lots?

Mr. Norton: The same number of lots on this plan, right. But, the original layout that we showed to the Planning Board, one of the lots was a flag lot, so, one house kind of sat in the backyard of these three (3) and then the other two (2) were closer to the road frontage. But, they did not require any variances with that layout. But the Planning Board did not like the way it looked. They said it wasn’t in character with the neighborhood. This is a very old subdivision that borders on Piermont Avenue. Those lots are typically 30 ft in width, generally throughout the neighborhood. Some lots have been doubled up to build on. But, I mean that’s only 60 ft, so certainly these lots are larger than that as well. 

Mr. Manley: So, you are actually seeking (4) four variances presently?

Mr. Norton: Yes, two for the existing shed and then two more for two of the building lots that are requested at 70 ft in width.

Mr. Manley: How long has the applicant owned the property?

Mr. Norton: Carl (Ostergren) can answer that question.

Mr. Ostergren: The property, my father-in-law moved the house up there when Route 84 was put in and then the other houses he brought them back and moved them, I think in 1962 and that barn, that shed was on the property in 1962 and it was part of the older home which was there was being torn down, when he moved the two houses there. So, the barn wasn’t there by his hands, it was there 80 or 100 years ago and only one corner of the barn, the north east corner of the barn is about 9” inside the setback requirement.

Mr. Manley: So, the applicant that’s applying for this is the current owner or.

Mr. Norton: Yes, that’s correct. 

Mr. Ostergren: My in-laws died …

Ms. Gennarelli: Excuse me, could you just identify yourself for the record?

Mr. Ostergren: Oh, I am sorry. I am Carl Ostergren the husband of the applicant Carol.

Mr. Manley: O.K. And, the home is presently is vacant currently, there is nobody living …?

Mr. Norton: No, I think they are being lived in.

Mr. Ostergren: The homes are currently for sale. We have renovated them and they are on the market right now for sale. We have prospective buyers but there is no persons living in the home.

Chairperson Cardone: And, since this property is within 500 ft of the Interstate Highway 84, we have a report from the Orange County Department of Planning. In this case, we find an area variance to allow a previously built-shed barn, near existing structures on a proposed four-lot subdivision parcel will have minimal impact, (depending on location) to the surrounding neighborhood. And, they checked for Local Determination.

Mr. Manley: What size houses are you proposing to build on the three lots that are currently there?

Mr. Norton: They are generally going to be about 38 ft x 40 ft in depth and 2-stories, I believe.

Mr. Ostergren: That’s it.

Mr. Manley: So, it’s 1200 ground floor square feet roughly?

Mr. Norton: It will be close to 3000 sq ft in total.

Mr. Manley: In total?

Mr. Norton: Yes.

Mr. Manley: That would more than likely, probably require another visit before this board?

Mr. Norton: Because of?

Mr. Manley: Side yard setbacks?

Mr. Norton: No.

Mr. Manley: No?

Mr. Norton: The plan before you shows the bulk requirements setback. There is a little box on there that is indicated as ZSL, has a dash line around the footprint. So, there should be no variances required for that building size.

Chairperson Cardone: What part of it are you questioning?

Mr. Manley: The size of the home would be, it says 900 sq ft. the minimum floor area.

Chairperson Cardone: The minimum floor area. That is not the maximum.

Mr. Manley: I understand that.

Chairperson Cardone: Yes?

Mr. Hughes: I don’t see provisions here for off street parking, what did you have in mind for that?

Mr. Norton: There’s driveways, as indicated by the letter “D” with turnarounds on each particular house there.

Mr. Hughes: Yeah.

Mr. Norton: But, certainly would be room enough for at least two cars to pull off the street.

Mr. Hughes: Where would they park if you are using that turnaround for the driveway? 

Mr. Norton: In the driveway itself, I presume. Certainly we could rearrange that to create more of a parking area, if that’s a requirement.

Mr. Hughes: Well, I am really confused about a couple of things and I would like to clear this for the record and for the purpose of moving this project forward. I really don’t see where a hardship was created and then trying to jam this all onto three additional lots, when you don’t have any of the width minimums that are required and a lot of other things here and what’s asked for on the application and what I see here for requests don’t add up. The number of requests I see is certainly more than what is asked for on this application. I don’t see where that fourth lot is a hardship in any way the property was received and the zoning didn’t change in the time that they have owned the property that I am aware of.  So, to me, there is just to many additional lots on this thing to provide parking and a safe way to get cars off the street and so forth. 

Chairperson Cardone: The original plan that you presented to the Planning Board with the four (4) lots configured the way that you wanted them, where there any variances required at that point?

Mr. Norton: The only variances required would have been for the shed.

Chairperson Cardone: For the shed only?

Mr. Norton: That is correct.

Chairperson Cardone: Yes?

Mr. Ostergren: The original plan required no variances for the lot sizes. Understand, these lots, if you look on that sub division, the lots were to be engineered around the Town’s Sewer System right of way that goes across the lots, which you cannot build over. However, you can have driveways and park cars on them. The original three lot subdivision were all three legal lots not requiring variances. However, at the Board’s (Planning Board’s) request, rather than have a flag lot, the rebut was set up three street front lots and because of 

Ms. Gennarelli: I am sorry I had to interrupt you; I had to change the tape (for the recorder).

Mr. Ostergren: I guess what I said was, the original three (3) lots were legal lots requiring no variances. But, at the Board’s (Planning Board’s) request, we removed the one flag lot and made it into a street front lot and if it wasn’t for the Town’s Sewer right of way going through there, we could have had three (3) street front lots, conventional street front lots. But, the one lot required more frontages.

Mr. Norton: That is correct.

Mr. Ostergren: The one lot required more frontage because of the 20 ft Town’s Sewer right of way through there. And, I’d like to, at this point say, that the barn that is 9 inches, one corner of the barn that is 9 inches short of the setback requirements, the lot along side of the barn, is a, if you’ll see on that sub division, is a 45 ft wide lot, which was approved in the past by the Zoning Board. The lot was built on by Anthony Fields.

Mr. Norton: There is plenty of room on all three (3) of those lots to create more of a parking area; it’s easily laid out. You just show the driveway with a turnaround there, it’s certainly is good for 1-car, but if you need to show room for 2-cars we certainly can do that.

Mr. McKelvey: I think the Planning Board would probably want the cars off the road too. 

Mr. Hughes: Yes, you just don’t place two parked (inaudible)

Mr. McKelvey: No.

Mr. Manley: Do you mean in comparison to the paved driveway on lot number 1, there is plenty of parking for the original house that’s there?

Mr. Ostergren: That paved driveway serves both of those houses and those houses have been rented and both tenants have two cars. So, there have been four (4) cars there in that paved area.

Mr. Manley: Where I think the big key though is, with three (3) other lots people come to visit, most people have two (2) cars today. So, you add another car or two cars if people have visitors over, there is lot 2, 3 and 4 are going to be pretty …

Mr. Ostergren: I allow them to park on the grass.

Mr. Manley:  pretty tight.

Mr. Hughes: I have another question too. Is there really another driveway that comes from another property that crosses that lot as well as the Sewer easement?

Mr. Ostergren: Yes, there is, there is a 12 ft right of way on the parent lot up there which serves the lot with the two (2) houses on it, on the West end of it. Do you see it on the sub division there?

Mr. Hughes: Yeah, I see a lot of notes here about driveways and rights of ways and sewer lines, all on the corner of that last lot, lot #4.

Mr. Ostergren: The lot with the two houses on it, or?

Mr. Hughes: No, lot #4.

Mr. Ostergren: Oh. O.K.

Mr. Hughes: Down at the other end.

Mr. Norton: No, I don’t believe there is a right of way down there.

Mr. Ostergren: No.

Mr. Norton: That is the Sewer easement that you are looking at there.

Mr. Hughes: Well, there is another one here that shows the garage behind that house on Hanley’s property that has a gravel driveway that goes out and crosses over Lot #4.

Mr. Norton: The gravel driveway that’s there is an encroachment by the adjoining home.

Mr. Ostergren: That’s just, that gravel driveway is just put in by the Surveyor to note that it is there. It’s not; it has nothing to do with that house. It just shows the bounds that the people have been driving on. It’s not their land.

Mr. Hughes: You have a pretty good sense of humor, huh?

Mr. Ostergren: Pardon?

Mr. Hughes: You have a pretty good sense of humor, huh, that you let him run over the drive like that.

Mr. Norton: He hasn’t thrown him off yet.

Mr. Ostergren: Yeah, well, the problem was this land belonged to my in-laws and my mother-in-law lived in Florida and my wife and I rented them out. So, there was no problem thus if they were riding in and out on it. And, you know, over the years we let them and we had no dog in the fight and then when my in-laws died and my wife inherited it, you know, now we have sub dividing it and we’ve had it surveyed and the appropriate stakes in the ground to define the driveway. It’s just the neighbor was driving on a vacant lot for 30 years.

Mr. Hughes: Thank you for answering those questions.

Mr. Ostergren: You’re welcome.

Mr. Taylor: Shulman Drive is shown as a paper street that kind of dead-ends at the properties boundary. Was that at one point extending through the property and was it extinguished?

Mr. Norton: It shows up on the old sub division map, in fact, I have a copy of it in the file here. And, it did dead-end, I think it dead-ended right there, it may have gone across. Let me just see if I have … (approached) this is what we are sub dividing here.

Mr. Taylor: O.K.

Mr. Norton: Shulman came in and stopped.

Mr. Taylor: O.K. Thank you. And, just as a point of clarification, on the Tax Map it appears that the 12 ft right of way is part of this parcel.

Mr. Norton: The Tax Map does show that as part of the parcel, but the deed reflects that it is not part of the parcel.

Mr. Taylor: So, it is just an easement then? O.K.

Mr. Ostergren: Well it’s an easement then, I know it was always used, over the years, for entrance for the back of that property.

Mr. Taylor: Thanks

Chairperson Cardone: Any other questions? Any questions or comments from the public?

If not, I declare this part of the hearing closed. Thank you.

Mr. Ostergren: Thank you.

(Time Noted - 8:09 PM)

ZBA MEETING – AUGUST 24, 2006               (Resumption for decision: 9:08 P.M.)

OSTERGREN, CAROLE ANN


TAFT AVENUE, NBGH








(71-7-4) R-3 ZONE

Chairperson Cardone: On the application of Carole Ann Ostergren, Taft Avenue, seeking a variance for side yard setback to keep a prior built shed/barn on a four (4) lot subdivision and for area variances to the side yard setbacks on two (2) lots.

Mr. Manley: I’d like to get some information and feedback from the Planning Board if at all possible. I like to confirm the fact that it was their recommendation with to regard to not going with a flag lot and going with the three (3) lots with the deficiency on the distances.

Chairperson Cardone: The two (2) lots with the deficiency.

Mr. Manley: Correct.

Chairperson Cardone: O.K., a motion to reserve decision until we have further information from the Planning Department.

Mr. Hughes: I agree with Mr. Manley, I’ll second that. To be fair to the applicant and to the Board so we can be well informed.

Chairperson Cardone: Was that in the form of a motion, Mr. Manley?

Mr. Manley: I’ll put that in the form of a motion.

Mr. Hughes: I’ll second.

Ms. Gennarelli: O.K. Roll Call Vote

Ms. Gennarelli: 
John McKelvey: Yes

Ronald Hughes:  Yes

Robert Kunkel: Yes

James Manley: Yes

Grace Cardone: Yes

Chairperson Cardone: The motion is made to reserve decision.   (Time noted – 9:10 PM)

ZBA MEETING – AUGUST 24, 2006
                   (Time Noted – 8:09 PM)

HENRY LAWSON



113 NO.FOSTERTOWN DRIVE, NBGH







(17-2-18) AR ZONE

Applicant is seeking variances for lot building coverage to erect a garage.

Chairperson Cardone: We have one item that was held over from last month, Henry Lawson, 113 North Fostertown Drive in Newburgh. At that time we did not have a report back from the County, which I now have, and in addition, I now have a letter from Mr. Lawson. So, I will read both of those into the record. From the Orange County Department of Planning, in this case, we feel that the garage, if built may have some impacts to the surrounding neighborhood due to the amount of degrees of non-conformity. Although the request has no countywide impact, we caution that these variances could set a precedent for future requests. The Department reminds the ZBA to grant only the minimum variances deemed necessary and adequate to remedy the difficulty imposed by the dimensional requirements of the Town of Newburgh Zoning Ordinance. And, they have checked for Local Determination on that. And, I have a letter from Mr. Lawson, Dear Members; I would like to offer the following amendment to my application for consideration by the Zoning Board of Appeals prior to your decision. This amendment is in respect to my application dated June 26, 2006. I would be willing to scale back the requested amount for my two-car garage to 28x28. I hope that the Zoning Board can take into account the need to store my work motorcycle as well as my larger SUV’s. I certainly appreciate all the consideration you have given in this matter. Respectfully, Henry P. Lawson. Are there any comments or questions on this application? 

Mr. Hughes: I think we’ve wrung that one out pretty well. We had a similar situation and a similar size lot the same night and they reduced as well.

Chairperson Cardone: Right.

Mr. McKelvey: Right.

Chairperson Cardone: Any comments from the public? If not, I declare this part of the hearing closed. Thank you.

(Time Noted – 8:12 PM)

Chairperson Cardone: The Board will take a short adjournment to confer with counsel regarding legal questions raised by tonight’s applications. I would ask you in the interest of time if you would step out into the hallway and we’ll call you back in, in shortly.

(Time Noted – 8:13 PM)

ZBA MEETING – AUGUST 24, 2006               (Resumption for decision: 9:10 P.M.)

HENRY LAWSON



113 NO.FOSTERTOWN DRIVE, NBGH







(17-2-18) AR ZONE

Chairperson Cardone: On the application of Henry Lawson at 113 North Fostertown Drive, seeking a variance on lot building coverage to erect a garage. This is a Type II Action under SEQRA. Do we have discussion on this application?

Mr. Hughes: I think we had lots of discussion on this application and I am satisfied at this point. I’ll move for approval. 

Mr. McKelvey: Yes, he is down there where he should be in this, square footage.

Chairperson Cardone: Do I have a motion?

Mr. Hughes: So moved.

Chairperson Cardone: Second?

Mr. McKelvey: Second.

 Ms. Gennarelli: Roll Call Vote.

John McKelvey: Yes

Ronald Hughes:  Yes

Robert Kunkel: Yes

James Manley: Abstain

Grace Cardone: Yes

Chairperson Cardone: The motion is carried.

 (Time noted - 9:11 P.M.)

ZBA MEETING – AUGUST 24, 2006                                        (Time Noted – 9:11 PM)

OTHER BOARD BUSINESS

Chairperson Cardone: Under other business, we have a request from Shaw Engineering, I am writing this correspondence on behalf of my client, Zoeco Inc., (47-1-70) regarding the Area Variances granted by your Board for their subdivision on Gardnertown Road. These variances were granted on March 6, 2006 to allow the existing residence and barn to remain on Lot No. 1 of the proposed 7-lot subdivision. Since that date, Zoeco has changed engineering consultants and this office is in the process of refining the subdivision drawings and returning to the Planning Board to resume Subdivision Approval. Therefore, we respectfully request a 6-month extension to the Area Variance granted by your Board. Thank you for your consideration of this request. Very truly yours, Gregory Shaw.

Mr. McKelvey: Was there a date on the 6 months?

Chairperson Cardone: It would be 6 months from March the 6.

Mr. McKelvey: Right, he is not up to, he is only at the 5 months right now.

Chairperson Cardone: Right, he is anticipating that it’s going to run out.

Mr. Hughes: That brings it up to the middle of September, September 6.

Mr. Taylor: September 6 was when it would be expired.

Chairperson Cardone: It would expire at that point and then he would want 6 months from that point.

Mr. McKelvey: From that point.

Mr. Hughes: So, he’s in compliance through the 6th?

Chairperson Cardone: He is in compliance, yes.

Mr. McKelvey: I just wanted to make sure we get up to the September 6th date. So, I make a motion we approve.

Chairperson Cardone: Do I have a second?

Mr. Kunkel: Second.

Ms. Gennarelli: Roll Call Vote.

John McKelvey: Yes

Ronald Hughes:  Yes

Robert Kunkel: Yes

James Manley: Abstain

Grace Cardone: Yes

Chairperson Cardone: The motion is carried. Everyone has received the minutes from last months meeting and had a chance to look them over, are there any additions, deletions, corrections? 

Mr. McKelvey: I didn’t see any.

Chairperson Cardone: Do I have a motion to approve the minutes?

Mr. Hughes: I’ll move.

Mr. McKelvey: Second.

Ms. Gennarelli: Roll Call Vote.

John McKelvey: Yes

Ronald Hughes:  Yes

Robert Kunkel: Abstain, since I was not here.

James Manley: Yes

Grace Cardone: Yes

Chairperson Cardone: Is there any other business?

Mr. Hughes: I’ll move for adjournment.

Chairperson Cardone: If not, this meeting is adjourned until next month. 

 (Time noted -  9:15 P.M.)

